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with the willful attempt to defeat tax, the
period of limitations on assessment and col-
lection under section 6501(a) shall start with
respect to any tax under section 4941(a) or
section 4941(b) imposed on D arising out of
that transaction with such foundation.

[T.D. 7838, 47 FR 44251, Oct. 7, 1982, as amend-
ed by T.D. 8920, 66 FR 2171, Jan. 10, 2001]

§ 301.6501(n)–2 Certain contributions
to section 501(c)(3) organizations.

If a private foundation makes a con-
tribution to a section 501(c)(3) organi-
zation as provided in section 4942(g)(3),
and a deficiency of tax of such founda-
tion occurs due to the failure of the
section 501(c)(3) organization to make
the distribution prescribed by section
4942(g)(3), then such deficiency may be
assessed within one year after the expi-
ration of the period within which a de-
ficiency may be assessed for the tax-
able year with respect to which the
contribution was made.

[T.D. 7838, 47 FR 44251, Oct. 7, 1982]

§ 301.6501(n)–3 Certain set-asides de-
scribed in section 4942(g)(2).

Where a deficiency of tax of a private
foundation results from the failure of
an amount set aside by such founda-
tion for a specific project to be treated
as a qualifying distribution under sec-
tion 4942(g)(2)(B)(ii)(II), such deficiency
may be assessed within two years after
the expiration of the period within
which a deficiency may be assessed for
the taxable year to which the amount
set aside relates.

[T.D. 7838, 47 FR 44251, Oct. 7, 1982]

§ 301.6501(o)–1 Work incentive pro-
gram credit carrybacks, taxable
years beginning after December 31,
1971.

With respect to taxable years begin-
ning after December 31, 1971, a defi-
ciency attributable to the application
to the taxpayer of a work incentive
program credit carryback (including
deficiencies which may be assessed pur-
suant to the provisions of section
6213(b)(2) ) may be assessed at any time
before the expiration of the period
within which a deficiency for the tax-
able year of the unused work incentive
program credit which results in such
carryback may be assessed, or, with re-
spect to any portion of a work incen-

tive program credit carryback from a
taxable year attributable to a net oper-
ating loss or capital loss carryback
from a subsequent taxable year, at any
time before the expiration of the period
within which a deficiency for such sub-
sequent taxable year may be assessed.

[T.D. 7301, 39 FR 975, Jan. 4, 1974]

§ 301.6501(o)–2 Special rules for part-
nership items of federally reg-
istered partnerships.

(a) In general. In the case of any tax
imposed by subtitle A with respect to
any person, the period for assessing a
deficiency attributable to any partner-
ship item of a federally registered part-
nership shall not expire before the
later of—

(1) The date which is 4 years after the
date on which the return of the feder-
ally registered partnership for the
partnership taxable year in which the
item arose is filed (or, if later, the date
prescribed for filing the return), or

(2) If the name or address of the per-
son against whom the assessment is
sought does not appear on the return of
the federally registered partnership,
the date which is 1 year after the date
on which a satisfactory identifying
statement is furnished in writing to
the director of the service center with
which the partnership return is filed. A
satisfactory identifying statement is a
written statement providing the name,
address, and taxpayer identification
number of both the partner and the
partnership. The statement shall note
the partnership taxable year for which
the statement is furnished.

(b) ‘‘Pass through’’ entity as partner.
In the case of a partnership having a
‘‘pass through’’ entity (i.e., partner-
ship, electing small business corpora-
tion (as defined in section 1371(b)),
trust, estate, or nominee) as a partner,
the 1 year period described in para-
graph (a)(2) of this section shall not
begin with respect to the person to be
assessed until the chain of ownership
linking the taxpayer with the federally
registered partnership in which the
item originally arose is fully disclosed.

Example. Partnership U, a federally reg-
istered partnership, has two partners, Part-
nerships W and X. The partners of W are A
and B, who are individuals, and T, a trust
whose beneficiaries are individuals C and D.
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The partners of X are E, an individual, and
Partnership Y whose partners are individuals
F, G, and H. U and X properly disclose the
identity of their partners. W, however, dis-
closes the identity of only A and B, and Y
discloses the identity of only F and G. The
period of limitation described in paragraph
(a) of this section for items attributable to U
does not expire with respect to T, C, D, and
H until one year after the chain of ownership
linking these taxpayers with U is fully dis-
closed.

(c) Federally registered partnership—(1)
In general. With respect to any partner-
ship taxable year, a federally reg-
istered partnership is any partner-
ship—

(i) Interests in which have been of-
fered for sale at any time during the
taxable year or a prior taxable year in
an offering required to be registered
with the Securities and Exchange Com-
mission, or

(ii) Which, at any time during the
taxable year or a prior taxable year,
was subject to the annual reporting re-
quirements of the Securities and Ex-
change Commission which relate to the
protection of investors in the partner-
ship.
For purposes of the preceding sentence
an interest is ‘‘offered for sale’’ when it
is the subject of an ‘‘offer for sale’’ as
that term is used in section 2 of the Se-
curities Act of 1933 (15 U.S.C. 77b).

(2) Certain reporting requirements not
taken into account. A requirement to
file reports with the Securities and Ex-
change Commission for any purpose
other than to protect investors does
not cause the partnership to be treated
as a federally registered partnership.
For example, a brokerage firm orga-
nized as a partnership is not a federally
registered partnership merely because
it files reports required by the Commis-
sion for regulatory purposes.

(d) Extension by agreement—(1) In gen-
eral. Any general partner of a federally
registered partnership (or any other
person authorized by the partnership)
may, prior to the expiration of the lim-
itation period described in paragraph
(a) of this section, extend the period for
assessing a deficiency attributable to a
partnership item for any period of time
agreed upon in writing. The extension
shall become effective when the agree-
ment has been executed by the district
director or the service center director

and shall be binding on all persons
whose liability for tax imposed by sub-
title A is affected in whole or in part
by partnership items flowing from the
partnership.

(2) Authorization of other persons. The
partnership may authorize persons
other than the general partners to ex-
tend the period of limitation for assess-
ing a deficiency attributable to a part-
nership item. This authorization shall
be in writing, shall clearly identify the
person being authorized and the action
being authorized, and shall be signed
by all the general partners. The au-
thorization shall become effective
when filed with the district director
and shall remain in effect until a writ-
ten revocation signed as provided in
the preceding sentence is filed.

(3) Removing authority of general part-
ners. A partnership wishing to deny to
some or all of the general partners the
authority to execute an agreement ex-
tending the period of limitation for as-
sessment may do so by submitting a
written statement to that effect. The
statement shall either identify the
partners exclusively authorized to exe-
cute such an agreement or declare that
one or more named partners or all
partners lack the authority to execute
such an agreement. The statement
shall be signed by all the general part-
ners. The statement shall become ef-
fective when filed with the district di-
rector and shall remain in effect until
a statement revoking or superseding it
and signed as provided in the preceding
sentence is filed.

(e) Special period of limitation with re-
spect to carryback of net operating loss,
capital, loss, etc. The provisions of sec-
tion 6501(o) must also be taken into ac-
count in applying the various special
periods of limitation prescribed in sec-
tions 6501 (h), (i) and (j). Thus, to the
extent that a carryback is attributable
to a partnership item of a federally
registered partnership, the period for
assessing a deficiency attributable to
that carryback shall not expire before
the date determined under paragraph
(a) of this section with respect to the
partnership taxable year in which the
item arose.

(f) Otherwise applicable limitation pe-
riod. The special provisions of section
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6501(o) and this section do not termi-
nate any otherwise applicable period
for assessing a deficiency. Thus, the
fact that more than 4 years have
elapsed since the filing of the partner-
ship return for the year in issue does
not prevent assessment against a part-
ner based on partnership items if an
otherwise applicable period of limita-
tion for the partner has not yet expired

Example. Partnership V files its return for
the taxable year ending December 31, 1980, on
April 15, 1981. A, a partner in Partnership V,
agrees to extend the assessment period for
A’s taxable year ending December 31, 1980,
until September 30, 1985. The partnership
does not agree to any extension under sec-
tion 6501(o)(3) so that the period for assessing
a deficiency attributable to partnership
items could expire on April 15, 1985. A defi-
ciency may be assessed against A for 1980 at
any time prior to October 1, 1985, even if that
deficiency is based on partnership items.

(g) Effective date. This section and
§ 301.6501(o)–3 are effective generally for
partnership items arising in partner-
ship taxable years beginning after De-
cember 31, 1978 and before September 4,
1982. This section shall not apply, how-
ever, to any partnership taxable year
with respect to which the amendments
made to Code section 6501(o) by section
402 of the Tax Equity and Fiscal Re-
sponsibility Act of 1982 are effective.
See section 407(a)(3) of that Act.

(Sec. 6501(o) (as it read before the enactment
of the Tax Equity and Fiscal Responsibility
Act of 1982) and 7805 of the Internal Revenue
Code of 1954 (92 Stat. 2818, 26 U.S.C. 6501(o);
68A Stat. 917, 26 U.S.C. 7805))

[T.D. 7884, 48 FR 16242, Apr. 15, 1983]

§ 301.6501(o)–3 Partnership items.

(a) Partnership item defined. For pur-
poses of section 6501(o) (as it read be-
fore the enactment of the Tax Equity
and Fiscal Responsibility Act of 1982),
§ 301.6501(o)–2, and § 301.6511(g)–1, the
term ‘‘partnership item’’ means—

(1) Any item required to be taken
into account for the partnership tax-
able year under any provision of sub-
chapter K of chapter 1 of the Code, to
the extent that the item is designated
in paragraph (b) of this section as more
appropriately determined at the part-
nership level than at the partner level,
and

(2) Any other item to the extent af-
fected by an item described in para-
graph (b) of this section.
The items described in paragraph (a)(2)
of this section include items related to
the partnership (for example, a part-
ner’s basis in the partnership interest)
as well as more general items whose
computation may be affected by
changes to items described in para-
graph (b) of this section (for example,
adjusted gross income, self-employ-
ment tax, income averaging, medical
deduction, and charitable contribution
deduction).

(b) Items more appropriately determined
at the partnership level. The following
items which are required to be taken
into account for the taxable year of a
partnership under subchapter K of
chapter 1 of the Code are more appro-
priately determined at the partnership
level than at the partner level:

(1) The partnership aggregate and
each partner’s share of each of the fol-
lowing:

(i) Items of income, gain, loss, deduc-
tion, or credit of the partnership;

(ii) Expenditures by the partnership
not deductible in computing its taxable
income (for example, foreign taxes and
charitable contributions);

(iii) Items of the partnership which
may be tax preference items under sec-
tion 57(a) for any partner;

(iv) Income of the partnership ex-
empt from tax;

(v) Partnership liabilities (including
determinations with respect to the
amount of the liabilities, whether the
liabilities are nonrecourse, and
changes from the preceding taxable
year); and

(vi) Other amounts with respect to
partnership investments, transactions,
and operations necessary to enable
partners to compute—

(A) The credit provided by section 38;
(B) Recapture under section 47 of the

credit provided by section 38,
(C) Their amounts at risk in any ac-

tivity to which section 465 applies, and
(D) The depletion allowance under

section 613A with respect to oil and gas
wells;

(2) Guaranteed payments;
(3) Optional adjustments to the basis

of partnership property pursuant to an
election under section 754 (including
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